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Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Medicaid 

 

Situation In 2009 the Mississippi Legislature made broad-sweeping changes re-

garding hospital assessments and reimbursements under the state’s 

Medicaid program.  Reached as a consensus compromise among the 

Governor, the Legislature, and the Mississippi Hospital Association, 

the measure assesses hospitals in excess of $210 Million in new taxes 

over the next three fiscal years to help fund the hospital portion of the 

Medicaid program.  Policymakers agreed in the statute to grant hos-

pitals certain protections to insure hospitals’ abilities to pay the ad-

ditional assessments.  These “protections” are also in statute for three 

fiscal years.  Because of continued declines in State tax collections 

since adjournment of the Legislature, the Governor has requested fur-

ther authority to reduce agency spending.  Some such reductions 

could be made in the Division of Medicaid, nullifying terms of the con-

sensus compromise.   

Objective Mississippi hospitals, and the patients and communities they serve, 

must be protected from any additional assessments on hospitals and 

any further reductions in hospital payments and/or reimbursement 

rates. 

Policy Statement Mississippi Hospital Association will honor the consensus com-

promise agreed to by the Association, the Governor and the 

Legislature in 2009 and, for three years, will oppose any attempt to  

bring forward the code sections containing that agreement. 
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Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Tort Law Issues 
 

 

Situation Mississippi enacted major reforms in its civil justice system in 2002.  

There are, however, three major issues left unresolved regarding 

health care providers.  First, physicians participating in the State 

trauma system need additional protections under State statute.  

Second, a 2009 Supreme Court ruling has exposed a glaring deficiency 

in State statute regarding “discovery” and tolling of the statute of 

limitations in medical malpractice cases.  Third, medical providers 

continue to face frivolous lawsuits because the State does not require 

certification of medical consultation in alleged malpractice cases. 

 

Objective Mississippi health care providers, and those companies that insure 

them, must have certainty and predictability in their exposure to law-

suits.   

 

Policy Statement Mississippi Hospital Association supports legislation that provides a 

“hard cap” on damages and/or extends sovereign immunity to phy-

sicians participating in the State trauma system.  

 

Policy Statement Mississippi Hospital Association supports legislation that prohibits the 

discovery rule from extending the statute of limitations in medical 

malpractice cases. 

 

Policy Statement Mississippi Hospital Association supports legislation that requires a 

plaintiff to consult with a medical clinician to ascertain if there is 

medical malpractice and provide confirmation that the consultation 

occurred. 
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Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Unfair Trade Practices 
 

 

Situation A health care insurance company has been awarded a contract by the 

Office of the Governor, Division of Medicaid to administer the State’s 

SCHIP program.  The insurer has informed hospitals that, in order to 

receive reimbursement under the SCHIP program, the hospital must 

also accept rates of coverage established by the company for patients 

covered under its commercial policies.  

 

Objective State policy should clearly prohibit the “leveraging” of health care 

providers who are required to participate in state and federal assis-

tance programs but are not required to accept reimbursement rates 

established for commercially insured patients covered by a contractor 

administering the state or federal program. 

 

Policy Statement Mississippi Hospital Association supports legislation that prohibits 

insurance companies administering public assistance programs from 

requiring the health care provider to accept the insurance companies 

rates of reimbursement for their commercially insured patients. 
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Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Group Purchasing 

 
Situation State statute currently allows public hospitals and regional mental 

health centers to participate in group purchasing programs.  Forty-

nine public hospitals (21 of whom are members of the Delta Rural 

Health Network) and five State hospitals currently enjoy the cost ef-

ficiencies of participating in a group purchasing agreement for the 

purchase of supplies, commodities and equipment.  The statute allow-

ing participation in group purchasing agreements “sunsets” July 1, 

2010.   If the code section’s effective date is not extended, these 

agreements will no longer be allowed. 

 

Objective Mississippi’s hospitals should be given every opportunity to realize 

cost savings and efficiencies of group purchasing agreements and 

programs. 

 

Policy Statement Mississippi Hospital Association supports extension of the effective 

date which would allow continued participation in group purchasing 

programs by public hospitals and regional mental health centers. 
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Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Medicaid Integrity Contractors and 

Government Audits 

 
Situations The Deficit Reduction Act of 2005 created the Medicaid Integrity 

Contractor (MIC) program and funded it with $560 Million over five 

years.  Under the law, Mississippi hospitals and other Medicaid 

providers are now subject to additional audits of their Medicaid 

claims.  The federal statute stipulates that the Audit Contractor 

MIC’s (those charged with identifying overpayments) shall use 

generally accepted accounting procedures but are not involved in the 

collection of overpayments.  Any identified overpayments must be 

adjudicated using State adjudication processes unless no such 

procedures exist.  Where State statutes are determined to be non-

existent or non-compliant with certain provisions contained in the 

law, then federal jurisdiction will be used for adjudication of 

overpayments. 

 

Objective Mississippi’s adjudication processes should be compliant with federal 

standards to prevent overpayment cases from being adjudicated 

under the federal system.  Also, all government auditing efforts, 

whether State or Federal, should be conducted using generally 

accepted accounting and auditing procedures.  

 

Policy Statement Mississippi Hospital Association supports making the State’s adju-

dication process compliant with federal guidelines and opposes 

removal of overpayment cases into the Federal system. 

 

Policy Statement Mississippi Hospital Association supports legislation requiring all 

government auditing agencies and contractors to conduct post-

payment audits using generally accepted accounting and auditing 

procedures. 



 

Page | 6  
 

 

 

Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Trauma Funding 

 
Situation Mississippi funds its newly-created trauma care system from a diverse 

group of revenue sources.  Revenues to fund the system have been 

being collected over several months as the system itself becomes 

operational. In times of budget crisis similar to those being 

experienced in Mississippi, State lawmakers may be tempted to 

consider “raiding” the trauma care fund to help balance the State 

budget.  

 

Objective Mississippi’s Trauma Care Fund must remain fiscally solvent and the 

funds originally earmarked for it must remain dedicated and not 

diverted or diluted.   

 

Policy Statement Mississippi Hospital Association will oppose any effort to dilute or 

amend funding sources for the Trauma Care Fund. 

 

Policy Statement Mississippi Hospital Association will support the current appeals 

processes contained in statutes regarding the State Board of Health. 
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Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Assignment of Benefits 

 
Situation Some insurance companies will not honor an assignment of health 

care benefits to a hospital if the hospital is not in the company’s 

“network of providers”.  Instead of the insurer paying the hospital 

directly for the patient’s care, the insurance company will send the 

health insurance claims check directly to the patient.  In many cases 

the patients keep the mony and do not pay the providers for the 

services they received, granting a windfall to the patient and no 

payment to the hospital.  

 

Objective Hospitals should be reimbursed for services they provide to patients 

who have gone “out-of-network” for their treatment. 

 

Policy Statement Mississippi Hospital Association supports requiring insurance 

companies to honor assignment of health care benefits. 
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 Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Prompt-Pay 

 
Situation Some insurance plans do not promptly pay claims submitted to them, 

allowing the delinquent companies to enjoy use of the funds during 

the delay while cash and capital-stretched hospitals await payment.  

Currently no statute exists which penalizes insurers for not paying 

claims in a timely manner, which actually creates an artificial 

incentive for the to wait longer than necessary to make their payments 

to health care providers. 

 

Objective Mississippi needs to insure its hospitals are as economically viable as 

possible. 

 

Policy Statement Mississippi Hospital Association supports legislation requiring 

prompt payment of health care claims and establishing strict penalties 

for those companies who fail to abide by the statute. 
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Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Hospital Liens  

 
Situation Hospitals have no way of insuring receipt of payment for care pro-

vided in patient cases involving wrongful death or personal injury.   

 

Objective Mississippi needs to insure its hospitals are as economically viable as 

possible. 

 

Policy Statement Mississippi Hospital Association supports legislation providing 

hospitals with a lien on wrongful death or personal injury judgments, 

settlements, or automobile liability benefits awarded to persons who 

are injured and treated at the hospital. 
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Mississippi Hospital Association 

2010 Legislative Policy Statement 

 

Public Hospital Home Health Agencies 

 
Situation Private hospitals in Mississippi are allowed to enter joint venture 

arrangements for management and/or operation of their home health 

agencies, while publicly-owned hospitals do not enjoy the same 

privilege.  Cost benefits of lease/purchase agreements, management 

contracts, and other developments in modern health care 

management are, therefore, deprived the state’s publicly-owned 

facilities—many of whom are facing unprecedented fiscal uncertainty 

and instability. 

 

Objective Mississippi needs to insure its hospitals are as economically viable as 

possible. 

 

Policy Statement Mississippi Hospital Association supports removal of statutory 

barriers which prevent publicly-owned hospitals from entering into 

management, lease/purchasing, and equity joint ventures with private 

sector firms. 


